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REMARKS/ARGUMENTS 

Claims 1-23, 28 and 29 are currently pending in the application. Claims 1.-23, 28 
and 29 have been rejected under 35 U.S.C. § 103(a) as allegedly being obvious over U.S. 
Patent No. 6,408,282 (Buist) in view o!" U.S. Patent Publ. No. US2Q0 1/0054020 (Barth) and 
U S. Patent Pub! No. U $21)03/004 109---! to Lara. 

Applicants respectfully disagree with the Examiner and traverse the rejections set 
forth above. 

Claims 1-23, 28 and 29 are Allowable over the 
Proposed Buisf-Ba.rrh-l.ara Combination 

As a preliminary matter, the substance of the Office Action indicates that 
Applicants should iirst address the organization and format of the remarks and arguments 
of the present response. First., the Examiner appears to rely on the teachings of the 
references in the proposed Bulst-Barth-Lara combination and modifications to these 
teachings. For example, as discussed below, the Examiner appears to modify Buist to 
achieve multiple load balancers that are incorporated into a hierarchy of transaction 
processing servers and databases (see Office Action at 3). As the Examiner is aware., a 
pnma tacse case of obviousness requires that the prior art teach or suggest oil claim 
limitations, and that the proposed combination and modification of references is also 
taught or suggested in the prior art. Accordingly, Applicants hove organized the response 
in two parts. Section A describes the teachings of the cited references and how they fail to 
disclose al! claim I imitations. Section B addresses how the prior art fails to teach or 
suggest the proposed Buist-Barth-Lara combination and, specifically, details how the 
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modifications to the cited references set forth in the Office Action are impermissible under 
the MP.E.P. and governing Federal circuit case law. 

A. The .Pjrop^ 

To establish a prima facie case of obviousness, "the prior art must reach or suggest, 
ail the claim limitations." MPRP § 2143; see also MPFP § 2143.03 ("To establish prima facie 
obviousness of a claimed invention, all the claim limitations must be taught or suggested 
bv the prior art"). 

The claimed subject matter is directed to a web services network architecture 
comprising a distributed hierarchy of nodes that intermediate web services network 
transactions, routing service action requests based on routing entries that map action 
identifiers to network resource locators. According to the invention, the hierarchy controls 
the now of routing information that is distributed to the routing nodes from a root table, 
allowing individual routing nodes to store only the information they need. This permits 
light-weight routing node implementations, and allows for the actual software 
implementations to be installed on existing network gear (e g , routers). This feature 
allows multiple routing nodes throughout the network reducing the bottleneck associated 
with convention web services network gateways. 

h>i e\amp i\ denn 1 sVJes tint a oau nt "ooe au lude^ } f'ie .<xumg table with 
j opting en'Kes akovv mg tiv ion hag of *»e* \ 'u 1 action .equOsK auovs <s ».ompnter 
net^o^i i. Inn 1 iKo mdssox ^ <a !e i->t one ;oufmg luxJot ompr^ng <t kx i! lonhng table 
j"i aicmag roiling entiles ilbienguv *!u> footing ,*t (..'mu action n'o^esN acios-> the 
vompute* ! ■^.tuoi I wher^tn the > ouhng e^ts fes eac coni^t fstng an act. or. < Jenti*ivr and a 
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.ouo<"vr.Jm$* r.oluod h'^-iiKC^doi ond \\ n,. tern t^i paur.lnoO;. hso the «<xili"^ 
nod<> are It oo^raoh t o*m looted lo the a^uMi'i'r ^Uw oj k *o uv< J i\ e sux ko lio" 
tOijuoMs from ^H>su j*\nj; ik»d»«», and i <\ae sor. iu\:dio" re^v^K luehuhn^ -o^ 
fdriUvi vOr-. io -nos\ ice pros 1 ij; e 1 uUkmjVs a^.Sv)4 i aVJ \\ dh an 1 nerv^o" r resoin c< J K»t alor*» 
vO 1 i *. -.pending k> the Jvtio" icxnr.her^ \\ hui t h e rovtme, node i -.vex a se^ vo a^on 
request requiring <.- ie v .r)m; uiov "ot combined .n me k\.a* acting rab ft tu»n*->nvN a 
rov tme ur_ n r^que^l t<-> the pau-M node ^ hie- ades a nveti^e. enln to tht- local rootle. 
tab ! e oS the f outj"g "ode m response to a *ou l .»np o"U l .\ request ir.depencent dajm> 

jo 2^ nvUioe s-nular l-irjtatron> ia add.n<v w de-m 3 r.^s oee ,N unenoed to ^t<Ko the* aio 
K\.unc rH'Oi and aio pa.e^i node use hot" ope-eiu e to e<4 *hh*a s n ^poc v *\ e eo rt ne< hons to 
th»* t - <> ! jru\ jJmij; endoomW tor tKiiK-rvi^io" oi the <»ef\ jt »■ Ktj'Vi iOijueMs Hid resupr 
of le^po^d 1 - to the sei\ ue ,n tk>n ie<. C larri ^ iia-* !>een aiuendi.d m a -Mini u manner 

to cfasm 5. 

As diswo-^d -vlou, t-x Ofr.ee -\ch<>n demonstrates Ihjr t-e I \ammo I > 
irj^-app'ehe-ded the rtvdi nes of the uted or ounces and the <. Sasmec vd>\ I raatu ! 
.■j no or 2 s mpenmsMbA modr ed theuvdi u: the uted »et ounces a> aehu \ e r-e 
..A.ivsii c<'>jLn{>jL rt jt'o« exurr.p o, I \ nnuu-i -K^pe.j^ to jikye am t:io rvi^uv 
! ,N ti r n\ vh'Ko <. ,N v1 r o}4jcj *»en or . ! *e e^j'jno^ or -n r.es ai u uu»u i ^ i s ue <xtio ,N si quests 
Ja^p.Mi'ntfv hot ju^e tiio\ hi b 1 irv.xivijed to iru k.Je Uwi o.Jai^jn^ tunehoru.htx } 
ikiut^oi, fh><-. ><-«s.mpl\ n<>; ea^^v «« s Bsr-.; ooe^ ri<>; di-.eloM^r s^^osf thi.s 
mod.ffCt'tion Kot !l et Mk mi-t.lt. t rnk'm*.di.*le jnc ft.pje t - -er\^.r-, ore ird.*lt\e k> Ihe 
e O'm^d ^u->ctl metter , '> ve p>e\ feng ^nepenrs \% h.e^ ^ !<i ve eet\»n iv.quet.l-. to- 
W i >Ov ted Iks s: PKrelx di'^'oses a load c^ti ib^iMn ^vskn 1 thar ar br'.'ek*- amone rephta 
servers (service providing end points). Specifically, Bulst discloses a user-to-user securities 
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u^on (e g w-^r login), a load u uu dum K uses Jo a n-pLot. son or tk\u ^odin 
\ uses mav the" post hades the roplu a v s e*, \\ ikc k transput the *-"ade *V\.jui_sts to 

thi- UVt si>r S (>r,d t U.*bc.M- IllO UVt se* U.UMM' log> the U>(U:v>VO tKidr, <iSsjg;^ .Ki \D 

and transmits- the updated ?ecord to the replica server 

f ht ! Nammcr alleges that huust kavhes a roof network xiv.a's engi-i- shot intaudo< 
.1 g ! ooal routi«c f ab'e sruMica"g entr e^ allow >"e fo> the routine oS son tee action H-que^K 
ana netwod se?\ see*- engine including a rtxd>"g faKe alo^ mg for the >outmg o* sen. kv 
Hlion sequels o\ or * computer fii>tu<\\ ) >v iXunoer Kso j U i g<> that fiu^f disposes e 
nous us k ser \ ia s su nYh a ■> cLuraod Phe peaces <. dot! ov l >N i I< v.aapm\ e% ei , i. oat un 
no -Mie^ teaching = As do* ukm_J u uepi !k M usuhes a hier<ri.hi<_al svMun oi ^!\o!s to 
puv«\ss so*. 11 f os tn»ns,u.tio;o U hJ<> bias! disdose^ a lo u: b uam »■> , Hips- doos n<>t 
disclose a hs^iauhitvl s\ -Seir tor rou^ng web vts iequesfs, tent'olbng the fio^ 
of toiu>ng mikm mobon among tlu f outing nodes as dfsJo-.ec: o-d tf.nmcc fn the pKsent 
app'ieatiof! 

I ho t \ami-er r<_hes on winous section 01 Bmst 4 m.vnK iVIuphs/ ' I ? fo o 
tho cknused (.ora.bahilion I ho ^poof'ic reach aigs of -^e eduu -sed beiou 

H'i ovarppio, die ! ^annnev cues Hui>t " o 7 , Co) S o~ & Col Ci 10 4' u- 

jiiogt 1 diai >t to Kh»"s a i oo* network services i-ng^ne Bm<-L 7 x> n7 -nou 1 \ ti-at hos thai 
tlii ■ j 0\*t si*' St 1 - ( .«d database t ontan?<i real-tono M.^nfd\ infoipiotu»i 3 fvi«^{ 
s^.{ \ r j /datob.^^e hov^ or, Joes «v* contain a i outing table aHou -ng kv 'oultng <>; ^^.^ ice 
action sockets 1 inning k> Bmsl, at Column 8, 'tno*. >lo, t !l e ckd po^sage mt"e>v 
J is<. fosos i^at 1} rnojnloimod"iateand replug si_!v-.i-- sto^e uip.os of r-o master d'alabaso, 2) 
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changes to the master database are provided lo Ihe intermediate and replica servers, and 
3} that the master., intermediate and replica serv ers are connected by a network. Buisl, Col. 
8:17-32 merely discloses how updates to the master database resulting from user 
transactions processed by the replica server are propagated to the intermediate and replica 
servers. Buist, Col. 8:33-47 merely discloses that 1 ) workstations are also connected to 
broker/dealer server and database; 2) the broker dealer database stores workstation user 
account information; and 3} the broker dealer server is connected to the master server, 
Buist, Col. 8:48-62 merely discloses that I) the master database may store the workstation 
user account information (obviating need for separate broker/dealer server); 2) that the 
workstation users interact with replica servers, and 3} user account and portfolio 
Information is dynamically updated as a result of user transactions. Lastly, Buist Col. 9:10- 
4 1 merely discloses that 1} a client application executed on a workstation establishes a 
connection to a broker/dealer server/database; 2) the user provides authentication 
information to the database; 3} a successful authentication results in the workstation 
establishing a second connection to the load balancer 20; 4) the load balance* selects a. 
is.pjca st. j\ u based on one or mote k>ad KiLnuing factors, 5} load balance? transfers 
tlu tO'-MKUf<\. to the selected replica --er\ er, a«d o) Hie replica sen e/ and the 
luoke i.a i es se ver provide information to the chenl application to gi neiare >. aneu-^ 
dis:>!a\- 

1 he bxaminer also alleges that Buist, Col. 7:56-67 & Col. 8:1-62 disclose a root 
ne'v* <^ > sei v fts-s engine that acids routing table entries to the routing tables of the 'network 
v' 1 ves utge- * and switch (see Office Action at 4). As discussed above, however, Buist 
discloses no such thing. Buist discloses a single load balancer that directs users to replica 
(leaf node) servers. The root server/database of Buist provides securities trading and 
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account information, not routing table entries, in addition, Buist, Col. 10:63-67 & Col. I 1:1- 

14 merely discloses how a user transaction is processed by the hierarchical transaction 

processing system, it does not disclose the? transmission of routing entry information 

throughout a hierarchy o( routing nodes. Moreover, Buist does not disclose a system 

where parent and child nodes each perform routing of' service action requests Rather, in 

Buist the replica servers merely contact the root server to accomplish requested 

transactions. For example, the root server in Buist is required to accomplish a user-to-user 

securities transaction, while the replica servers are positioned to interact directly with the 

user, and involve the root server only when required such as to accomplish a rrade, or 

change user account information. 

The Office Action con tains other allegations that are unsuppor table. For example, 

to further support the rejections, the Examiner alleges 

Buist teaches the receipt or updated information from a user workstation, 
which information would obviously include routing information for 
servicing a user request as the routing information would be necessary for 
location of a user workstation within a hierarchical structure. 

Office Action at 3-4 As discussed above, this contention demonstrates that the Examiner 
has failed to apprehend the technology disclosed in Buist. For example, as discussed 
above, workstations are connected to replica servers and broker dealer servers. Since the 
replica servers handle the direct connection with the workstations to process transaction 
requests of workstations, it is not. necessary to transmit routing information up to the root, 
database. Rather, as discussed above, the replica server transmits the trade requests to the 
root, server /database. The root server /database logs the requested trade, assigns an ID, arid 
transmits the updated record to the replica server. Given this scheme. Applicants question 
the Examiner as to why the updated information from a user workstation would include 
Page 15 of 25 
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Ifuv»\i ^jfito the u-pLct. -.ojxoj fiums the uoh\i.iil kldre*^ uf th<> woj k^Vhon, i* ;ne*eb,' 
uses mat n»-i^«>iN aJoio^s to transput -espensise jV-o-, m u^on i-nd to the \\orksk:*\m 
Jv>i mc. the s^i^r, f hue *s n<> ~eed, and no dis^osure i" t^e citee iv^wjiu^ that teaches 
ot Mj^gests t h .it the upJote infof-n.'tio" p'o vt .ssv.d K tru, nmst >-\ st^m aubdes iontmg 
information Second, the Fvarruner incorrectly aliege^ that the workstation is located 
wsthm a hierarchical structure ! his ss incorrect in se\ era! \va\ s A v. or! Nation connects 
to a i ephce svi ^ ei ca ei a computei notu ork and K not contained or located v> ithm the 
hieraiciw Second! v. tK u piica ^er\ or is a U\u node of thi h^ i.uchv and, in Buisi. is the 
oiih sen er type to e^tabiNi cor^n.vUon^ \\ Hit u^er sso-4 station** Wordingiv, a 
workstation o* Rtiist is not i oca tod within the hn.-rart.hv Addihona!iv, exeri it the 
workstation -were directly connected to a higher level node in the hierarchy ot Bins? (e.g., a 
root or intermediate server), distribution ot "routing sim>rtruition' is still not required. 
Rather, am server -regardless ot the architecture oS the s\ stent) w oaki maintain a 
connection ot session with the worl station and transmits responsn e messages to it 
•Vcordmgh . the t< veminer's^ontennon ie^s;. ntiaiSv nvre speculation) fhjt routing 
information t<* necesseriK diss;, minatod throughout the hieserchv to process transaction^ t<* 
!K>i well taken it the \ xaminei" intends *o *vlv on x^io VutJune, nt m^. pr t or jn ,is 
^uppoPing this con*< > "tti.i>i j \ppKa;j> tespeclhs k u\jue<-t th k bv i \ urvnet *>p» t u.c 4 tll\ 
poms to at (east -.ome suppoi tiny, evidence in the pi K>r art 

Stfii further, barth satts k> disclose or suggest the claimed subject matter I he 
hvaminei appears t,> reK on Barth tor its teaching ot load balancing s\ stents in connection 
with "general information inquisitions." Office Action at 6. Relative to Btiist, Barth acids 
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nothing new as it merely discloses a Scad balancer that arbitrates among a plurality of 
servers. Specifically, Barth appears to disclose a system that morn tors user actions to 
determine whether the user is searching tor information, processes the user actions to 
compose a search query, and transmits the search, query to at least one information 
supplier Barth also discloses a load balancing system that arbitrates among a group of 
servers to support a large user base. Specifically, a load balancer 70-1 receives information 
concerning a user session, and chooses n search server from an array of search servers to 
find resources that may be relevant to the information relating to the user session. Similar 
to Buist, the search server is another service providing end point, while the load balancer 
arbitrates among these service providing end points. Again., Barth does not disclose a 
hierarchical web services network system, that controls the flow or routing entry 
information among a plurality of routing nodes, as disclosed and claimed. 

The Examiner appears to rely on Lara for a traffic manager that routes web requests 
to one of the web servers As with Buist and Barth,. Lara does not disclose the claimed 
subject matter. Rather, like the two reference^ before it, Lara merely disclose^ a load 
balancer (traffic manager) that arbitrates among a plurality of web servers. Specifically, 
Lara et ak teach content replication and distribution in a distributed web server system. 
For the most part, Lara focuses its teachings on handling changes to content and 
distributing these changes to the plurality of servers. See Lara H 0007-0009. The system 
appears to include one or more web servers each including an agent that communicates 
w?th a manager and content distributor. The content distributor identifies changes to 
source hie sets, and transmits modification lists to the agents The agents install the 
changed files on the file system of the web servers. Lara % 001 1 , Lara, however, also 
teaches a traffic manager that directs web requests to "available web servers 1 ' to achieve a 
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Scad balancing function, 'ji 0)28, 0042. 

In summary, none of the cited references discloses a web services network svstem 
comprising a parent node and a routing node, where the ros.it.irtg node routes serv ice 
action requests to service providing end points based on routing table information stored 
in a routing table. The cited references also do not disclose a routing table comprising 
routing entries, where the routing table entries include an action identif ier and a 
corresponding network resource locator. Furthermore, none of the cited references 
disclose a web service* network system that includes a routing node that requests routing 
entry information from rhe parent node. Moreov er, none of the cited references disclose a 
system where upper level nodes in the hierarchy receiv e requests from subscribing nodes. 
In addition, as to claims 5 and 18, none of the cited references disclose a routing node that 
establishes connections to the service providing enci.poi.nts for transmission of trie service 
action requests and receipt of responds to the service action requests. Rather, the load 
balancers of Bu;st Barth, and Lara merely direct or forward web requests to selected 
servers, and do not establish connections with service providing end points to transmit the 
requests and receive responses. 

Applicants respectfully submit that the rejection or claims 1 -23, 28 and 29 based on 
the proposed Buist- Barth- Lara combination is improper because the Examiner has nor 
shown the required teaching, suggestion, or motivation in Btust, Barth, Lara, or in the 
knowledge that was generally available to those of ordinary skill in the art at the time of 
the invention to combine Buist, Barth, and Lara with each other, or to modify their 
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teachings, as proposed. 

The question rained under 35 U.S.C. § 103 is whether the prior art taken as a whole 
would suggest the claimed invention to one o!' ordinary skill in the art at the time of the 
invention. Accordingly., even if all elements of a claim are disclosed in various prior art 
references, which is certasmy not the case here as discussed above, the claimed invention 
taken as a whole cannot be said to be obvious without some reason given m the prior art 
why one of ordinary 4uU at the time of the invention would have been prompted to 
modify the teachings of a reference or combine the teachings of multiple references to 
arrive at rhe claimed invention. 

The ML RE. P. sets forth the strict legal standard for establishing a prima fade case of 
obviousness based or? modification or combination of prior art references. "To establish a 
prima facie case of obviousness, three basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge 
generally available to one or ordinary skill m the art, to modify the reference or combine 
reference teachings. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references where combined) must teach or suggest all the claim 
limitations." MLRF.P. §2142, 2143. 'The teaching, suggestion, or motivation for the 
modification or combination and the reasonable expectation of success must both be found 
in the prior art and carinot be based on an applicant's cliscl.oss.ire. See id. (citations 
omitted). "Obviousness car} only be established by combining or modifying the teachings 
of the prior art to produce the claimed invention where there is some teaching, suggestion, 
or motivation to do so found either explicitly or implicitly in the references themselves or 
in the knowledge generally available to one of ordinary skill in the art" at the time of the 
invention. M.P.E.P. § 2143.01. Even the fact that references can be modified or combined 
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does not render the resultant modification or combination obvious unless the prior art 
teaches or suggests the desirability of the modification or combination. See Id. (citations 
omitted}. Moreover., "To establish prima facie obviousness of a claimed invention, ail the 
claim limitations mast be taught or suggested by the prior art. Ail. words in a claim must 
be considered in judging the patentability of that claim against the prior art. " M.PT.P § 
21-43 03 (atanons ormtted) 

'The governing Federal Circuit case law makes this strict legal standard even more 
clear.2 According to the Federal Circuit, "a showing of a suggestion., teaching, or 
motivation to combine? or modify prior art references is an essentia! component of an 
obviousness holding." In re Sang-Su Lee, 277 RM 1 338, 1343., 61 U.S.P.Q.2cl 1430., 1433 
(Fed. Cir. 2002) (quoting Brown & Williamson Tobacco Corp. v. Philip Morris Inc., 229 
F.3d 1120, 1124-25, 56 U.S.P.Q.2d 14.56, 1459 (Fed. Cir. 2000}}. "Evidence of a suggestion., 
teaching, or motivation . . . may flow from the prior art references themselves, the 
knowledge of one of ordinary skill in the art, or, in some cases, the nature of the problem 
to be solved." In re Dembiczak, 175 F.3d 994, 999, 50 U.S.P.Q.2J 1614, 161 7 (Fed. Cir. 1999). 
However, the "range of sources available . , . docs not diminish the requirement for actual 
evidence/'' Icl. Although a prior art device "may be capable of being modified to run the 
way the apparatus is claimed, there must be a suggestion or motivation in the reference to 
do so."' In re Mills, 916 F.2ci. at 682, 16 U.S.P.Q.2d at 1432. See also In re Rouffet, 149 F.3d 
13.50, 1357, 47 L.S.P.Q.2d 1453, 1.457-58 (Fed. Cir. 1998) (holding a prima facie case of 
obviousness not made where the combination of the references taught every element of 
the claimed invention but did not provide a motivation to combine); In Re j ones, 958 F.2d 



2 Note M.P.E.P. 2145 X.C. {' The Federal Circuit has produced o number of decisions overturning 
obviousness rejections due lo a lack of suggesiiou m the prioi ait of the desirability ot combining 

references.'',}. 
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347, 351, 21 U.S.P.Q.2d l<?41, 1944 (Fed. Or. 1992} ('-Conspicuously missing from this 
record is any evidence, other than the PTO's speculation (if. that can be called evidence} 
that one of ordinary skill in the her Lucid a I art would have been motivated to make the 
modification oi the prior art salts necessary to arrive at" the claimed invention.), liven a 
determination that st would have been obvious to one of ordinary skill in the art at the 
time of the invention to try the proposed modification or combination is not sufficient to 
establish a prima facie case of obviousness. See In re Fine, 837 F.2d 1071, 1 075, 5 D.S.P.Q.2d 
13%, 1599 (Fed. Or. 1988). 

In addition, the M.P.E.P. and the Federal Circuit repeatedly warn against using an 
applicant's disclosure as a blueprint to reconstruct the claimed invention. For example, 
the M.RE.P. states, 'The tendency to resort to 'hindsight' based upon applicant's 
disclosure is often difficult to avoid due to the very nature or the examination process. 
However, impermissible hindsight must be avoided and the legal conclusion must be 
reached on the basis of the tacts gleaned from the prior art." M P. MP § 21-12. The 
governing Federal Circuit cases are equally clear. "A critical step in analyzing the 
patentability of claims pursuant to |35 U.S.C. § 103) is casting the mind back to the lime ot 
invention, to consider the thinking of one of ordinary skill in the art, guided only by the 
prior ar [ references and the then-accepted wisdom in the field. . . . Close adherence to this 
methodologv is especially important in cases where the very ease with which the 
invention can be understood may prompt one ' to rail victim to the insidious effect of a 
hindsight syndrome wherein that which only the invention taught is used against its 
teacher."' In re Kotzab, 217 F.3d 136?, 1369, 55 U S P.Q.2d 1313, 1316 {Fed Cir. 2000) 
(citations omitted). In In re Kotzab, the court noted that to prevent the use of hindsight 
based on the invention to defeat patentability of the invention, this court requires the 
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examiner S.o show a motivation to combine the references that create the case of 
obviousness. See id. See also, e.g., Grain Processing Corp. v. American Maize- Products, 
840 F.2d 902, 907, 5 U.S.P.Q.2d 1788, 1792 (Fed. Cir. 1988). Similarly, in In re DembioKik, 
the Federal Circuit reversed a finding of obviousness by the Board, explaining that the 
required evidence or' such a teaching, suggestion, or motivation is essentia) to avoid 
impermissible hindsight reconstruction of an applicant's invention: 

Our case law makes clear that the best defense against the subtle but 
powerful attraction of hind-sii>ht obv iousness analysis is rigorous 
application of the requirement for a showing of the teaching or motivation to 
combine prior art references. Combining prior art references without 
evidence of such a suggestion, teaching, or motivation simply takes the 
inventor's disclosure as a blueprint for piecing together the prior art to defeat 
patentability - the essence of hindsight. 

175 F 3d at 999, 50 U S.F Q.ld at 1617 (emphasis added) (citation* omitted) 

Applicants respectfully submit that the rejection of claims 1-23, 28 and 29 based on 

the proposed Buist-Barth-Lara combination is improper, under the M.P.E.P. and governing 

Federal Circuit cases, in fact, nowhere does the Examiner demonstrate, with respect to the 

proposed combination, that Buist, Bavth, Lara, or knowledge generally available to a 

person having ordinary skill in the art at the time of the invention would have provided 

any teaching, suggestion, or motivation whatsoever to make the proposed combination. 

As an example, to overcome the admitted deficiencies in the teachings of Burst, Barth, and 

Lara, the Examiner states that Buist can be modified to arrange load balancers m a 

hierarchy. Specifically, the Examiner, at numerous points, states 

Examiner notes that the use of multiple load-balancers on multiple 
hierarchically situated servers and/or routers would have been obvious in 
light of the teachings of Burst to further facilitate even load distribution 
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and that the toad balancer disiribiit.es users among the replica (Seat node) servers to 
balance load. Applicants query the Examiner as to where Buhst teaches that, load balancers 
(not servers/databases) can be arranged on multiple hierarchically situated servers. In fact., 
Buist appears to teach away from this modification. Specifically, Buist teaches a system 
where a load balancer is situated between replica servers (leaf nodes) oi a hierarchical 
securities transaction processing system. Buist also teaches that users first connect to a 
ioad balancer, which transfers requests to a replica server. Buist, Col. ^30 -41. It is the 
replica servers that directly interact with user workstations to process user transactions, 
intermediate- and root servers do nor directly handle requests. Rather, they handle 
updates to the master database (including propagation of updates to replica servers) 
resulting from user transactions. Given the foregoing.. Applicants ask the Examines': 

1) It a load balancer were incorporated Into on intermediate or root server (another 
impermissible modification of Buist not taught or disclosed by the prior art) to achieve a 
hierarchy of load balancers, how would the load balancers incorporated into the 
intermediate/root servers ever receive requests and route them to the replica servers? 

2) Given that the hierarchical transaction processing system of Buist is essentially a 
service providing end point, how would one of ordinary skill in the art be motivated to 
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work? 

3) Where in the prior art is there a leaching io modify Buist as the Examiner 
alleges—specifically, io incorporate load balancers into servers, and to incorporate load 
balancers' into servers arranged in a hierarchy? 

<!■) Where in the prior art is there a teaching that supports a reasonable expectation 
that the Examiner's proposed modification would actually work? 

Moreover, nowhere does the Examiner demonstrate that a person having ordinary 
skill in the art at the time of the invention would have reasonably expected the proposed 
combination to achieve the purported results. First., nowhere does the Examiner 
demonstrate that the proposed combination would have in (act produced the purported 
results. For example, nowhere does the Examiner even attempt to demonstrate that the 
combination, including the modification not taught by any cited reference., would have 
achieved the purpose of "facilitating load distribution among replica servers." In addition, 
even assuming for the sake of argument that the proposed combination would have 
produced the purported results, nowhere does the Examiner demonstrate that a person 
having ordinary skill in the art at the time of the invention would have reasonably 
expected such results. As an example, the Examiner merely asserts that modifying Buist 
as alleged would have achieved the purpose of facilitating load distribution among replica 
servers, without even attempting to demonstrate that a person having ordinary skill, in. the 
art at the time of the invention would have reasonably expected such result If the 
Examiner intends to rely on Information that was generally available to a person having 
ordinary skill in the art at the time of the invention to demonstrate that the purported 
results of the proposed combination would have been expected by a person having 
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required by the M.P.E.P. and governing Federal Circuit case law. 

For at least these reasons.. Applicants respectfully submit that the Kxaminer has not 
established a prima facie case of obviousness against claims i -23, 28 and 29. Applicants 
respectfully request reconsideration and allowance of claims I -23, 28 and 29. 



In light or the foregoing, Applicant believe? that all currently pending claims are 
presently in condition r'or allowance. Applicant respectfully requests a timely Notice of 
Allowance be issued, in this case. If the Examiner believes that any further action by 
Applicant is necessary to place this application in condition for allowance, Applicants 
request a telephone conference with the undersigned at the telephone number set forth 
below, 

Respect! ulh Submitted 

1 AW OFHCF OF MARK 1 $\>QX \ \R 
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